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ORDINANCE TO AMEND THE
TOWN 'OF GLEN ECEO CODE
ARTICLES 3 AND &, 'T0.PROVIDE
SETBACKS UNDER CERTAIN
CONDITIONS AND ENFORCEMENT

WHEREAS, the Regional District ACt, Article 28, Section
8-115.1 of the Maryland Code Rnnotated.parmits municipal corpora-
tions to impose additienal or stricter setback raguirements for‘
single-family residential structures en land zoned for single
family residences;

‘WHEREAS, the Montgoméry' County Zoninyg Cade {Decgmber
2003 Editien) provides for single-family hOuseé in the zone ap-
plicable tc the Town of Glen Echo to be setback at least TWanty-
.Ilvﬁ feet (25’) from any street line with the excaption that in
the case of g corner lot, if the adjoining lot on one of tha
streats either does not front on that streetr or is in a nonresi-
dential zone, the setback from that street line must be at least
fiffesn feet (15/); (§59-C-1.323(a));

WHEREAS, the Town Council finds that houses permitted
by this axceﬁtion'iifteen feet (15’) from the street line have an

adverse impact upon tha Town, nearby preopsyiiea anpd streets;
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WHEREAS,;thE Town Chuntil finds that new conqt:uctinn
is likely to UtLllZE this exception which W11i reau]u in houses

- as close as 15 feat LD a queet line, partlgularly ronstru;tjan

" ‘en exlstlnq vacant lots and on 1ots on which there iz an axisling

house which is demollshed and replaced by & house with a differ~’
ent fmotpr;nt; l |

WHEﬁEAE, the Town Council finde that adopting setback
requirements strictef than that of Montgomery County by eliminar—
ing the eXception to the twenty-five Foot (25) setback will be
beneficial to the health,‘safEty and welfare of (he Town and it
resiaents;

| WHEREAS, ths Town Ceuﬂcil 13 desirous of adopting such

stricter setback reqﬁirements, and an enfDIFFmaHL mechanism to-
gether with a waiver procedure as required by State law; and

WEEREAS, in acecordance with state law, & copy of this
proposed ordinance was. Timely transmitted to the Montgemery

County Couneil and s public hearing duly heild.

NOW, THEREFORE, BE TIT ORDATHED by -the Council ot the
Town of Glem Echo Lo amend the Tour Building Code, Article 2, and

Applicability of County Legisliation, Arti:lé 2, as follows:

1. Article 3, Building Code, is hereby amended tco raad ag

fellows:
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3,11 Setbacks of Houses
= The prDVlath of the Montgomery Counly zoning Code
{§32-C-1.323(a ajy, DecumbPr 2003 Elean) that ‘permits a fifteen
foot (15‘) setback for a house from a street line in the case of
a corner lot, if thé adjoining lot on ons of *he streets either
dogs mot front on that street of 18 in a nonresidential Zona, - is
not'appiiﬂable in the Town of Glen Eehe. The setback from a
Streset line for z house on suéﬁ 4 Ccorner lot,éhail be at lzast

twenty~-five fset (25/),

b. This setback provision .shall apply to: (i) a house
.for which a building permit ls required from the Town of Glen
fcho ox Montgomery County or both and no such valid parmit (s) was
issbed by the Town or the Caunty or both as'bf January 12, 2004}
or (ii} a houze for which.s Huilding bermit is required frem the
Town of $Glen Echo or Montgomery County or bath and for whigh all

valid permits have heen issued but actual physical‘commencament

of some significant and visible construction has not occurred as

of January 12, 2004,

. Any hﬁusa existing on the éffective date of Lhis
section situated aloser Lhan twentyHEive_feet (257) %o the street
line in accordance with §59—C~1.323(a) of.tha Montgomery County
Zoning Code and which does not meet the sethack reaulrementa of

this section, is a conforming building. Such a house may he:
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(i)‘rcconstructad atter & fire, flood or similar

To the mtheL line to whlch Lhig section is appligdble than the

pre-existing bulldlng or structurp a5 of tThe effactive datc of

this qectlon, and

(ii) ‘altered, renovated, or enlarged provided that
the location of such house wAy not be closar to the slreegt line
to which th& section is appllcable than the pre ezlatlng house as
of the efiecrive data of thi=z section.

d. The Town Council may grant a waiver of the sstback
reguirements of the Building Code, subdect to the tollowing 1imi-
tatiéns:

| (1) Tﬁa.Town Council finds after a duly noticed
public hea;iné, basedfon the evidence befora
it, that good causge haslbeen shown on eitﬁer
of the following grounds:

(a) The proposed ne@ uunsfruction'would not
unduly interfare with light and air be-
tweenh residences or  other =truclures,
would not .be undﬁly incompatible with
Lhe scaid, ma351ng, and character of the
Town or of nearhby rasidencea ‘or' other‘
structures, and wauld otherwise_hot un-—
duly adversely affact the use, anjoyment

or value of nearby Froperties. In mak-
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{b)

ing such finding, tha Council may con-

é@der such féétérs as:
(1) s;ze.and location Qﬁ-prnposed ﬁew‘
. building Construction;
{2} Isnze and luLdtlDﬂ of existing and
potential buﬂldlngs and other
structures on nearby loTs; and
(3) topeography and existing or planned
-vegetatinm mf-the lot on which the
| prop@sed new puillding construction
will be Jocated and .of nearby lots,
Should the Council be requesled to
consider planned veagetstion, the
applicant for the walver shall sub-
Wit & landscape plan with the
walver application, ar
that thz strict and li}eral appiication'
of this section. would result in peculiarl‘
Or Unusual practical difficultiES';D the

gwner Qf the lot oh which-th@ pProposed

. New construrrion i3 to ba lmcated due LD

longstandlng bre- EXlStlng bulldmngs on
the specific parcel or property, eaxcep-—
Timnal narrowness, ghallowness, shzpe,

topographical conditions er other ex-
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traocdinary situations or conditions pe-

culiar to fhe specific parcel of prop-

grty.’ Tﬂa‘fﬁllowiwg.do not adnstitute
p#actical difficulties for‘the Igurposaé

Lot this»sectiéns.

.(l)‘ the éxistenc@ ¢f nearby structures
or buildings on other parcals of
propérty whiah dq not comply with
this section; or

(2) tha'gfanting of 3 waiver on other
lots;

(i) The Walver must be for th& minimue reasonably
nacessary’to avoid the above wconditions or
gituations. |

(ii) The Town Cpuncil‘mav lmpose, in granting a
walver, such conditionz az it deemS' in the
public interest and necessary to effectuate

the purposes of thia section.

e. Viclation of Setback Requirement
i. Violation of a aetback”‘requirément of the
BuildingICode =hall censtitute a mdnicipal infraction. Any @er—
Son, including an owner of property, any authorized eor unauthor-

ized agent, any contractor for such owner, =znd any Dperscn pay-

forming work on or about the awner'’'s proparty, that wiclates a
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sethack_reéﬁirement ghall be aubj&éf To a fine of £500. 00 for
aach ﬁiolation Lach day that - ‘the wviclation .continues may bL
considered a further and sapaxate offange SubjEFL to such fine.

ii. In additiem tTo the fine, a2 vielator may be
requir@d.to remove. or restore, within fiftsen (15) devs of tha
date of notification of the violation, any'struéturé, alteratimn,
addition or excavation,_erecﬁcd Qn cmﬁmended, ard uonstituﬁing
the basis of the viclation, and i: 80 requirad, upon expirati&n
of such fiftaen (15) days, each additional day during which that
~pPeExson shall not have so removed or restored the same, shzll con-
stitute a further and separate violatimn of subject Lo such fine.

iil. The Town also may abate any such condition at
the violator’s expense,

iv. In addition to any other Ifina penalfy} or
Temedy, the Town may.seek iﬁ a court éf competent jurisdiction,
to eﬁjoin any violation of a satback requivement of the Building
Code and may recover fram any violator the cogts of such action,

lncludlnu regzonable attorney’s feas,

T. It any word, phrase, clausa, itep, sentence, paraL.
graph, =ection or part in or of the setback prgvision; of the
" Building Codé ‘shall judiqialiy.be declazed_fo be invalid or the
applicability thereof to iRy person or circumécances held inva-
iid, the walidity of the ramainder of the provisions of Lha
Building Code and the applicabiiity thareéf to other parsons and .

circumgtances shall not be affected thereby.

i
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2. Article 3, Bulldlng Cod&, is hereby deﬂdEd furfher as

to the fwrst FbeLlng paragraph

Section 3. 1- : Perm‘i't'$ I _

No building of any kind oz descrlptlon shall be erected
w1th1n the corporate limits of the Town without firsl having k-
Lﬂlned permlt Lor same from the CLark or the Mayor and Council.
A permit frem the county Buﬂleng Inzpector shall also be ob-
tained, all bulldings or remodeling to comply with the County
Buiiding Coda. No pammit for any building shall be issuad by the
Clerk or Mayor and COUHCll unless the bullding complies with the
setback requirements of the Montgomery County Zoning Code as

nmodified by the Town of Glen Echo Building Code.

3. Article 9, Applicability of County Legislaticon, is

hereby amendead as follows:

5.1 Exemption From County Code
E%cept fpf the Chapters or part of Chaptezxs listed be-
.low,” the provisions of the Montgomery County Code, as
Qamended, zre hereby adopted and shall apply and be en-
foraed within the corporate limits of the wan of Glan

Eche.  Any amendments to zguch Chapters shall become ef-
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Tective within tEeImeﬁ ﬁo the extent not disapproved
by the Téwn Council by_Ordinance. Pursuant to the au-
thority grénfed tg minicipal corporations by laws pf
the State of Marylarnd and Montgémary County, the Town
 of Glen Echo .hereby gxeﬂpts itself ffom the feollowing

Chﬁbters of the Montgomery County Code:

2B - Agricultural Land Preservation

11B: - Comtracls, Purchases, and Dispositions

13A - bevelopment Rights Fund

Loa ' - Ethics

20 - Finance :

204 - ' Financisl Disclosure

23 - . Gamirig :

234 - Group Residentizl Care Fasilities

248 - Homeowners’ Associations

25B - Housing Policy

27 - ‘Human Relations and Civil Tiberties

292 - Legislative Oversight

30 - Licensing and Regulations Generally

33 _ - Farsonnsl

41 - Recreation and Recreatjon Facilities

48 .- Solid Waste'

49 - Streets and Roads

56 - Urban Renewal and  Community Develapment

59 - Montgomery County Zoning Code, §59~C-
1.323(2) {corner lot fifteen fast {157
setback)

60 - Sllver Spring, PBethesda, Wheaton and
Montgomery Hills Parking Let Districts

60 - Battery Park |

62 - Chevy Chase Sectien 2

€3 - Chevy Chase Sectiaen 5

64 - Chevy Chasze View

65 - Drummond . ,

66 S = “Friendship Heights” and - “The. Hillua*

a7 - Martin’s aAddition

58 - Montgomery County Suburban Diatrict

68 - North Chewvy Chase

70 - Oakmont .

Effective date: This is an fmergency ordinance which

shall become effective uben passage by the Yown Council and ap-

proval by the Maydr or passed over the Mavor’s wveto by the Tawn
Counclli,
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PASSED:

TOWN COUNCIL

,KJ/QSLyéyqﬂ '_. : . By: C{Z:@{A,;fr?:%;ew;ﬂlﬁ

Clerk/Treasurer
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